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Outline

Aims of this Chapter
This chapter will enable you to achieve the following learning 
outcome from the CILEx syllabus:

2 Understand the professional conduct implications when 
instructed to act in a leasehold conveyancing transaction

2.1 Introduction

As a professional body, solicitors must comply with many rules and regulations 
due to the nature of their job. The public must be able to place a great deal of 
trust in solicitors because of the type of work that they undertake. For example, 
solicitors will handle large sums of money belonging to their clients and their 
clients must be able to trust that the money will be safe in their hands.

The rules and regulations which govern solicitors are contained in a Handbook 
published by the Solicitors Regulation Authority (SRA). The SRA is the 
independent regulatory body created by the Law Society which regulates 
solicitors and law firms in England and Wales. The Handbook was published on 
6 October 2011.

The SRA has been undertaking a phased review of the Handbook and its 
regulatory approach as part of its “Looking to the future” programme. Under 
the proposals, the Handbook would be reduced in size from its current length 
of around 440 pages to around 130 pages and there would be a new set of 
six streamlined Principles to underpin the content of the revised Handbook. 
The current Code of Conduct (explained below) would be simplified and 
split into two separate Codes, one for individual solicitors and one for firms. 
Further proposals relate to the simplification of the accounts rules, a revised 
SRA enforcement policy and changes to the rules governing the types of 
organisations in which solicitors can work, giving them greater freedom to 
work within the wider legal sector. The SRA carried out several consultations 
during 2016 and 2017, but the proposed changes to the Handbook and Code 
of Conduct are not expected to be implemented until autumn 2018 at the 
earliest. As these are proposals for future change, this manual only considers 
the current Handbook and Code of Conduct.
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The current Handbook contains rules relating to such areas as accounts, the 
requirements for running a legal practice, the training of solicitors and the 
SRA’s disciplinary powers if the rules are breached. An important part of the 
Handbook is the SRA Code of Conduct 2011 (SRACC 2011) which sets out 
the conduct rules applicable to solicitors and SRA regulated firms.

The SRA will monitor solicitors to ensure that they comply with SRACC 2011 
and they have the power to take action against firms and individuals if they 
consider that SRACC 2011 has been breached. The kind of action the SRA 
can take has many forms. It can range from issuing a letter of advice or a 
written warning to a solicitor, imposing a financial penalty or even intervening 
and closing down a firm in serious cases. It can also refer solicitors to the 
independent Solicitors’ Disciplinary Tribunal, which has the ultimate power to 
suspend or strike off a solicitor.

SRACC 2011 applies to solicitors’ conduct generally, but there are rules of 
conduct that are specific to conveyancing transactions. Solicitors must consider 
these rules before proceeding with a leasehold conveyancing transaction.

The approach that SRACC 2011 takes is to set out mandatory Code Outcomes 
(Outcomes) (the Outcomes are numbered like this in this manual – O(3.6)). If a 
solicitor achieves these Outcomes then he will be operating within SRACC 2011. 
In order to guide the solicitor in how to achieve these Outcomes SRACC 2011 
sets out non-mandatory Indicative Behaviours (IBs). The IBs give examples of 
the type of behaviour which will tend to show that the Outcomes have been, or 
have not been, achieved. These IBs are not intended to be exhaustive and there 
may be other ways to demonstrate that the Outcomes have been achieved.

  Practice Point
SRACC 2011 can be viewed on the SRA website at www.sra.
org.uk. As the SRA updates SRACC 2011 from time to time 
it is important for practitioners to use this online version.

We will be referring to specific provisions of SRACC 2011 in 
more detail later in this chapter.

2.2 Main features of the National Conveyancing Protocol

It is important to note that this section of the manual applies only to residential 
and not commercial transactions.

This scheme, first introduced by the Law Society in 1990, was designed to 
simplify and speed up residential conveyancing transactions. This was to be 
achieved through the use of standardised forms and streamlined procedures.

The present version is termed “The Law Society Conveyancing Protocol” 
(the Protocol). The Protocol is a method of “preferred practice” and is only 
mandatory for those firms that have joined a Law Society quality accreditation 
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scheme called the Conveyancing Quality Scheme (CQS). Details of the CQS are 
beyond the scope of this Unit, but more detailed information about the CQS is 
available on the Law Society’s website at www.lawsociety.org.uk.

To put this issue in context, nearly 3,000 firms had been CQS accredited as at 
February 2016 and the scheme has been growing since that date, so increasing 
numbers of firms will have to use the Protocol as a result of CQS membership.

Firms outside the CQS have the choice as to whether to adopt the Protocol or 
not. If one party to a leasehold conveyancing transaction will not adopt it, it 
does not prevent it being used by the other party.

The Protocol follows the stages of a typical residential transaction and sets out 
the preferred practice at each stage. As the precise steps will depend upon 
the given circumstances of each individual transaction, the Protocol is not 
prescriptive, but rather it attempts to organise the steps that would occur in a 
typical transaction.

The Protocol should be seen as a framework for a transaction rather than an 
exhaustive checklist. Solicitors who adopt the Protocol in a transaction should 
substantially comply with its terms and spirit.

The Protocol is organised as follows:

 • general obligations: 

 — for example, solicitors must consider conflicts of interest (see 2.3 
and 2.4), maintain high standards of courtesy (see 2.5), guard 
against fraud (see 2.6), use up-to-date versions of Law Society 
forms, formulas and Codes and ensure proper arrangements for 
file management;

 • the Protocol framework divides the transaction into stages:

 — instructions;
 — pre-exchange – submitting a contract;
 — before exchange of contracts;
 — exchange of contracts; 
 — completion;
 — post-completion.

The Protocol then adds a number of steps at each stage of this framework, 
following a typical residential transaction. These steps reflect preferred practice 
in a modern conveyancing case.

The Protocol is now widely used and when describing residential leasehold 
transactions, the manual will use the relevant Protocol forms (termed the TA 
series of forms). These forms are in fact commonly used by firms, even if the 
firm is not adopting the Protocol. 

For practitioners who adopt the Protocol in residential leasehold transactions, 
it is essential that they consider the exact provisions to ensure compliance. The 
full text of the Protocol can be viewed on the Law Society’s website.
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2.3 Acting for more than one party in a single transaction

Occasionally, the parties to a conveyancing transaction ask if one firm can act 
for both parties. The parties might feel that this would be an ideal way to avoid 
duplication of time and expense if one firm does the work for both the seller 
and buyer. Sometimes, it could be the case that both parties have used the 
same firm and neither wants to instruct a new firm.

 
A solicitor acts for Helen who is selling her house. She has 
found a buyer, Patrick. Helen and Patrick have discussed their 
situation and Helen has agreed to approach the solicitor to 
see if he will also act for Patrick, in order to speed up the deal 
and save on costs.

Under SRACC 2011, it is a general principle that a solicitor or his firm should 
not act for two or more clients in the same transaction, where there is either a 
conflict of interest between those clients, or where there is a significant risk of 
such a conflict arising. 

It would not normally be possible for the solicitor to represent both seller and 
buyer because there is such a high risk of a conflict of interest between them. 
A solicitor would find it very difficult to give advice which would be in both 
clients’ best interests.

Helen is planning to sell her house because her neighbours 
are proposing to sell a plot of their land to a local builder. 
Helen instructs her solicitors not to reveal this information 
to Patrick. Patrick, however, would wish to know about all 
matters that would affect his purchase.

Chapter 3 SRACC 2011 deals specifically with acting for both the seller and 
buyer. SRA Handbook Principle 4 states that solicitors must act in the best 
interests of their clients. The Outcomes in Chapter 3 SRACC 2011 are designed 
to ensure that this principle is met.

The solicitor has to consider whether he is going to comply with the Outcomes 
and will treat the IBs as a guide as to how likely it is that he will achieve 
compliance.

O(3.5) lays down the basic rule that, subject to certain exceptions set out in 
O(3.6) or O(3.7), a solicitor cannot act if there is a conflict of interest or a 
significant risk of a conflict of interest. O(3.7) is outside the scope of this Unit 
and will not be considered in this manual.

It is up to the solicitor to assess whether there is a conflict. According to the 
SRA Handbook Glossary, client conflict is “any situation where you owe 
separate duties to act in the best interests of two or more clients in relation to 
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